ABATEMENT AND PERFORMANCE BOND
City of Olathe, Kansas
KNOW ALL MEN BY THESE PRESENTS:

THAT we, the undersigned,

of

,  hereinafter  referred to as

"CONTRACTOR", and , a
corporation organized under the laws of the State of and authorized to transact

business in the State of Kansas, as "Surety", are held and firmly bound unto the City of Olathe, Kansas,
hereinafter referred to as "CITY", in the penal sum of
Dollars ($ ), lawful money of the United States of America for the payment of which
sum will and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally by these presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

WHEREAS, the above bonded CONTRACTOR has, onthe  day of
20 applied for a Land Disturbance Permit with the aforesaid CITY for furnishing aII
materials, equipment, tools, superintendence, and other facilities and accessories, for the
installation and maintenance of all measures for containing soil erosion resulting from all ground
disturbance activities described in the attached Land Disturbance Permit application.

NOW, therefore if said CONTRACTOR shall and will, in all particulars observe, perform, install,
and abide by the requirements of the CITY’s Municipal Code Title 17 as well as the plans and
stormwater pollution prevention plan which describe work to be completed as set out in the attached
Land Disturbance Permit, then this obligation shall be and become null and void; otherwise, it shall
remain in full force and effect. If the CONTRACTOR fails to comply with any requirement of the
Municipal Code, stormwater pollution prevention plan, or Land Disturbance Permit, the CITY shall
give the CONTRACTOR 3 days after submitting written notice to comply with the requirement; and
thereafter the CITY shall cause the work to be done to meet any such requirement; and the CITY shall
be reimbursed from the penal amount of this bond for any costs incurred by the CITY for the work to
be done. If as a result of a failure to properly install and maintain erosion control measures,
sediment is found to have damaged or accumulated on property outside of CITY right-of-way
beyond the limits of the permitted land disturbance area, the contractor will at his/her cost remove
said sediment and repair any damage caused within 14 days; and thereafter the CITY shall cause the
removal of sediment and repair of the damage and shall recover any costs incurred by the CITY as part
of the removal and repair of the damage up to the agreed upon penal sum amount from this bond. If
as a result of a failure to properly install and maintain erosion control measures, sediment is found to
have damaged or accumulated on pavement in the CITY right-of-way, the contractor will at his/her cost
remove said sediment within 4 hours of being made aware of said sediment; and thereafter the CITY
shall cause the removal of sediment and shall recover any costs incurred by the CITY as part of the
removal up to the agreed upon penal sum amount from this bond.



PROVIDED further, that the said surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration, or addition to the terms of the contract, or the work to be performed,
or the specifications accompanying the same, shall in any way affect its obligations on this bond and it
does hereby waive notice of any change, extension of time, alteration, or addition to the terms of the
contract, or to the work, or to the specifications:

PROVIDED further, that if the said CONTRACTOR shall construct or cause to be constructed
and completed the entire improvement in accordance with specifications used by the City of Olathe for
such improvements, all to be done subject to the approval and acceptance of the ENGINEER for the said
CITY, and shall construct and maintain all measures needed to control erosion caused by the grading
activities until such time as the conditions are met as described in the CITY’s Municipal Code Chapter
17 to terminate the Land Disturbance Permit. Upon termination of the Land Disturbance Permit due
to acceptance of work, then this obligation shall be void; otherwise to be in full force and effect.

IN TESTIMONY whereof, the CONTRACTOR has hereunto set his/her hand, and said surety
has caused these presents to be executed in its name, and its corporate seal to be hereunto affixed, by its

attorney-in-fact duly authorized to do so at , on this day of
, 20
Name
By
Title
Surety
By

Attorney-in-fact
By

State Representative

Attach to the bond the attorney-in-fact's authority from the surety company certified to include the date of
the bond.
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